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PLEASE CAREFULLY REVIEW THIS OBJECTION AND THE ATTACHMENTS  

HERETO TO DETERMINE WHETHER THIS OBJECTION AFFECTS YOUR CLAIM.  

 

IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF DELAWARE 

 

-----------------------------------------------------x 

In re:      : Chapter 11  

      :  

ADVANTA CORP., et al.,
1
   : Case No. 09-13931 (KJC) 

      :  

 Debtors.    : (Jointly Administered) 

-----------------------------------------------------x  
       Hearing Date: June 7, 2011 10:00 a.m. 

       Objection Deadline: May 23, 2011 4:00 p.m. 
 

FIFTH OMNIBUS OBJECTION TO CLAIMS:   

(I) DUPLICATE CLAIMS, (II) DUPLICATE RETAIL NOTE CLAIMS, (III) AMENDED 

CLAIMS, (IV) INSUFFICIENT DOCUMENTATION CLAIMS, (V) WRONG  

DEBTOR CLAIMS, AND (VI) STOCK OWNERSHIP CLAIMS (NON-SUBSTANTIVE) 

 

 FTI Consulting, Inc. (“FTI”), in its capacity as Trustee of the AC Trust and the Advanta 

Trust (the “Trustee”), by and through its attorneys, Latham & Watkins LLP and Drinker Biddle 

& Reath LLP, hereby files this fifth non-substantive omnibus objection (the “Omnibus 

Objection”) to certain claims asserted against the estates of Advanta Corp. and certain of its 

affiliated debtors in the above-referenced chapter 11 cases (collectively, the “Debtors”), that are 

listed on Exhibits A-1, A-2, A-3, B, C, and D attached hereto (collectively, the “Fifth Omnibus 

Claims”).  In support of this Omnibus Objection, the Trustee respectfully represents as follows: 

                                                 
1
 The Debtors in these jointly administered chapter 11 cases, along with the last four digits of each Debtor’s 

federal tax identification number, were Advanta Corp. (2070) (“Advanta”), Advanta Investment Corp. (5627), 

Advanta Business Services Holding Corp. (4047), Advanta Business Services Corp. (3786), Advanta Shared 

Services Corp. (7074), Advanta Service Corp. (5625), Advanta Advertising Inc. (0186), Advantennis Corp. 

(2355), Advanta Mortgage Holding Company (5221), Advanta Auto Finance Corporation (6077), Advanta 

Mortgage Corp. USA (2654), Advanta Finance Corp. (8991), Advanta Ventures Inc. (5127), BE Corp. (8960), 

ideablob Corp. (0726), Advanta Credit Card Receivables Corp. (7955), Great Expectations International Inc. 

(0440), Great Expectations Franchise Corp. (3326), and Great Expectations Management Corp. (3328).   
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PRELIMINARY STATEMENT 

1. By way of this Omnibus Objection, pursuant to section 502 of the Bankruptcy 

Code, Rule 3007(d) of the Federal Rules of Bankruptcy Procedure (“Bankruptcy Rule”), and 

Bankruptcy Rule 3007-1 of the Local Rules of Bankruptcy Practice and Procedure of the United 

States Bankruptcy Court for the District of Delaware (the “Local Rules”), the Trustee requests 

the entry of an order substantially in the form attached hereto as Exhibit F (the “Order”) 

disallowing and expunging, reducing, or recharacterizing, as applicable, each of the Fifth 

Omnibus Claims as reflected in the exhibits attached hereto, without prejudice to the Trustee’s 

right to object to any Fifth Omnibus Claim on any other ground whatsoever. 

JURISDICTION AND VENUE 

2. This Court has jurisdiction to consider this matter pursuant to 28 U.S.C. §§ 157 

and 1334.  This is a core proceeding pursuant to 28 U.S.C. § 157(b).  Venue is proper before this 

Court pursuant to 28 U.S.C. §§ 1408 and 1409. 

BACKGROUND 

3. On November 8, 2009 the majority of Debtors
2
 filed their petitions (the 

“Commencement Date”) under chapter 11 of title 11 of the United States Code (the 

“Bankruptcy Code”).  On November 20, 2009, the remaining Debtors
3
 filed their chapter 11 

cases (the “Second Commencement Date”, and together with the Commencement Date, the 

“Commencement Dates”).   

                                                 
2
 Advanta Corp. (“Advanta”), Advanta Investment Corp., Advanta Business Services Holding Corp., Advanta 

Business Services Corp., Advanta Shared Services Corp., Advanta Service Corp., Advanta Advertising Inc., 

Advantennis Corp., Advanta Mortgage Holding Company, Advanta Auto Finance Corporation, Advanta 

Mortgage Corp. USA, Advanta Finance Corp., Great Expectations International Inc., Great Expectations 

Franchise Corp., and Great Expectations Management Corp.   

3
 Advanta Ventures Inc., BE Corp., ideablob Corp. and Advanta Credit Card Receivables Corp. 
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4. On April 7, 2010, the Court entered an order (the “Bar Date Order”) [Docket No. 

399] establishing, among other things, May 14, 2010 at 5:00 p.m. (Eastern Time) (the “Bar 

Date”) as the deadline to file proofs of claim against the Debtors (each a “Proof of Claim,” and, 

collectively, the “Proofs of Claim”).   

5. Pursuant to the Bar Date Order, The Garden City Group, Inc., the court- 

appointed claims and noticing agent in these cases (“The Garden City Group”), mailed notice of 

the Bar Date (the “Bar Date Notice”) to approximately 19,500 parties in interest.  In addition to 

mailing the Bar Date Notices, the Debtors gave notice to potential creditors by publishing the 

Bar Date Notice in both The Wall Street Journal and The Philadelphia Inquirer.  The mailing 

and publishing of the Bar Date Notice in newspapers of general circulation provided potential 

creditors with adequate and sufficient notice of the Bar Date. 

6. As of the Bar Date, approximately 2,900 Proofs of Claim have been docketed in 

these chapter 11 cases.  Among the filed claims are the Fifth Omnibus Claims.  The Trustee has 

reviewed each of the Fifth Omnibus Claims and have concluded that each such claim is 

appropriately objected to on the basis set forth below.   

7. On November 2, 2010, the Debtors first filed (i) the Joint Plan Under Chapter 11 

of the Bankruptcy Code (the “Plan”) and (ii) Disclosure Statement for Debtors’ Joint Plan 

Under Chapter 11 of the Bankruptcy Code (the “Disclosure Statement”).  [Docket Nos. 895 and 

896, respectively].  Thereafter, on December 17, 2010, the Debtors filed a modified Plan and 

Disclosure Statement.  [Docket Nos. 1037 and 1038, respectively].   

8. On December 17, 2010, the Court entered the Order (I) Approving the Disclosure 

Statement, (II) Approving Notice and Objection Procedures for the Disclosure Statement 

Hearing, (III) Establishing Solicitation and Voting Procedures, (IV) Scheduling a Confirmation 
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Hearing, and (V) Establishing Notice and Objection Procedures for Confirmation of the 

Proposed Plan.  [Docket No. 1042]. 

9. On or about February 11, 2011, this Court entered the Order Confirming Debtors’ 

Joint Plan Under Chapter 11 of the Bankruptcy Code, As Modified on February 28, 2011.  

[Docket No. 1173].  The Effective Date of the Plan was February 28, 2011.   

10. The AC Trust was established pursuant to Section 5.4 of the Plan.  The AC Trust 

is a liquidating trust, the sole purpose of which is to liquidate and distribute the AC Trust Assets
 

to holders of AC Beneficial Interests, as defined by the Plan.   

11. The Advanta Trust was established pursuant to Section 5.5 of the Plan.  The sole 

purpose of the Advanta Trust is to liquidate and distribute the Advanta Trust Assets of the Trust, 

as defined by the Plan.   

12. With respect to both the AC Trust and the Advanta Trust, the Plan specifically 

provides that the following rights, powers and duties (among others) belong to the Trustee: (1) in 

the Trustee’s reasonable business judgment, to reconcile and object to Claims against the 

Debtors or the applicable Trust; and (2) to manage, control, prosecute and/or settle on behalf of” 

the applicable Trust, objections to Claims on account of which the Trustee (as Disbursing Agent) 

will be responsible, if Allowed, for making distributions under the Plan.  See Plan, Section 5.4(g) 

and Section 5.5(f). 

RELIEF REQUESTED AND REASONS THEREFOR 

13. For the reasons set forth more fully herein, the Trustee requests the entry of the 

Order disallowing and expunging, reducing, or recharacterizing, as applicable, each of the Fifth 

Omnibus Claims as reflected in the Exhibits attached hereto. 
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A.  Duplicate Claims, Duplicate Retail Note Claims and Amended Claims 

14. In some instances, more than one Proof of Claim has been filed by or on behalf of 

the same Claimant with respect to the same alleged obligation (the “Duplicate Claims”).
4
  The 

claims listed on Exhibit A-1 attached hereto in the column labeled “Duplicate Claim to be 

Disallowed” are duplicates of the corresponding claim listed in the column labeled “Remaining 

Claim.”   

15. Pursuant to section 12.10 of the Plan and by virtue of Confirmation of the Plan, 

all claims listed on Schedule 12.10 of the Plan were disallowed and expunged as duplicative of 

claims filed by the Indenture Trustees (as defined by the Plan).  Certain individual creditors also 

filed a Proof of Claim (the “Duplicate Retail Note Claims”) for amounts incurred under the 

Investment Notes and the RediReserve Variable Rate Certificates (collectively, the “Retail 

Notes”), consisting of principal and interest on the Retail Notes (the “Duplicate Claim 

Portion”), and in certain circumstances, claims for bank fees and other charges incurred by the 

holder as a result of certain Advanta checks not being honored by Advanta’s banks as a result of 

the filing of these chapter 11 cases (the “Bank Fees Portion”).  The Duplicate Retail Note 

Claims not otherwise identified on Schedule 12.10 of the Plan are listed on Exhibit A-2 attached 

hereto.  The Duplicate Claim Portion of each Duplicate Retail Note Claims is duplicative of 

Claim Number 941 that was filed by the Bank of New York Mellon, the indenture trustee for the 

Retail Notes (the “Indenture Trustee”), on April 24, 2010.  Claim Number 941 was filed on 

behalf of all holders of Retail Notes for principal and interest under such notes and was allowed 

under the Plan [Docket No. 1171].  Therefore, to the extent they consist of claims for principal 

                                                 
4
 In certain cases, Garden City Group docketed one Proof of Claim several times (thereby assigning a separate 

Proof of Claim number to each copy) because the claimant submitted multiple copies of the same Proof of 

Claim.  This Omnibus Objection treats such claims as “Duplicate Claims.” 
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and interest, the Duplicate Retail Note Claims are duplicative of Claim Number 941.  The 

Trustee does not at this time object to the Bank Fees Portion of any Duplicate Retail Note Claim 

but reserves the right to object in the future to such bank related fees and charges.  Accordingly, 

the Duplicate Retail Note Claims on Exhibit A-2 should be reduced to the amounts set forth in 

the “Modified Claim Amount.” 

16. In addition, certain creditors filed Proofs of Claim that were later amended and 

therefore superseded by a subsequent Proof of Claim filed by or on behalf of the same Claimant.  

The claims listed on Exhibit A-3 attached hereto in the column labeled “Amended Claim to be 

Disallowed” (collectively, the “Amended Claims”) are claims that have been superseded by a 

subsequently filed Proof of Claim listed in the column labeled “Remaining Claim.”  The Trustee 

should not be required to pay twice on the same obligation.  Moreover, elimination of redundant 

claims and claims that have been amended or superseded by subsequently filed claims will 

enable the Trustee to maintain a claims register that more accurately reflects the claims that have 

been asserted against the Debtors. 

17. Accordingly, the Trustee objects to the allowance of each of the Duplicate 

Claims, the Duplicate Retail Note Claims, and the Amended Claims described in Exhibits A-1, 

A-2 and A-3 and request that such claims be disallowed and expunged or reduced, as applicable.  

Because this Omnibus Objection does not constitute an objection to any of the surviving claims, 

the Trustee reserves their right to object to such surviving claims on any grounds whatsoever. 

B. Claims with Insufficient Documentation 

18. The Fifth Omnibus Claims included on Exhibits B are those Claims filed against 

the Debtors that do not constitute valid prima facie claims because (i) they do not attach 

sufficient supporting documentation with respect to claims against the Debtors, and (ii) the 
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Debtors have no record of any liability with respect to such Claims (collectively, the “Claims 

with Insufficient Documentation”).  

19. For a proof of claim to be legally sufficient, it must (a) “be in writing;” (b) “make 

a demand on the debtor’s estate;” (c) “express the intent to hold the debtor liable for the debt;” 

(d) “be properly filed;” and (e) “be based upon facts [that] would allow, as a matter of equity, . . . 

the document [to be] accepted as a proof of claim.”  In re Special Metals, Corp., 360 B.R. 244, 

248 (E.D. Ky. 2006) (citing In re Circle J Dairy, Inc., 112 B.R. 297, 299-300 (Bankr. W.D. Ark. 

1989)).  Bankruptcy Rule 3001(b) further requires that “a proof of claim shall be executed by the 

creditor or the creditor’s authorized agent . . . .”  If a claim fails to comply with any of the 

foregoing requirements, it is not entitled to prima facie validity under Bankruptcy Rule 3001.  In 

re Hongisto, 293 B.R. 45, 50 (N.D. Cal. 2003).  A proof of claim that is prima facie valid 

“alleges facts sufficient to support a legal liability [of the debtor] to the claimant[.]”  In re 

Allegheny Int’l, Inc., 954 F.2d 167, 173-74 (3d Cir. 1992); see also In re Pinnacle Brands, Inc., 

259 B.R. 46, 50 (Bankr. D. Del. 2001) (upholding the debtor’s objection to a creditor’s proof of 

claim because the creditor could not establish facts necessary to support a prima facie claim 

against the debtor).  The burden of persuasion always remains with the claimant to establish a 

valid claim against the debtor.  Id. at 174. 

20. The Trustee has reviewed the documentation attached to the Claims with 

Insufficient Documentation (to the extent that any was provided), and consulted the Debtors’ 

books and records in an effort to determine the validity of such Claims, but they have been 

unable to determine any liability with respect thereto.  Accordingly, the Claims with Insufficient 

Documentation do not contain sufficient factual support or documentation on which this Court 
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could reasonably rely to accept the proof of claim as evidence of a valid claim for the amount 

asserted and should be disallowed and expunged. 

21. In support of the foregoing, the Trustee relies on the Declaration of Andrew 

Scruton of FTI Pursuant to Local Rule 3007-I in Support of the Fifth Omnibus Objection to 

Claims With Insufficient Documentation (Non-Substantive) (the “Scruton Declaration”), dated 

as of the date hereof and attached hereto as Exhibit E. 

C. Wrong Debtor Claims 

22. The claims reflected in Exhibit C are claims that identify one Debtor as the 

obligor when such claims are properly asserted, if at all, against another Debtor (collectively, the 

“Wrong Debtor Claims”).  In each instance involving the Wrong Debtor Claims, the Claimant 

has no valid legal justification (for example, the existence of a guaranty) for asserting a claim 

against the named Debtor.  By this Omnibus Objection, the Trustee seeks to recategorize the 

Wrong Debtor Claims as claims asserted against the correct Debtor or Debtors (collectively, the 

“As-Recategorized Claims”).   

23. Therefore, the Trustee objects to the allowance of each of the Wrong Debtor 

Claims described in Exhibit C and request that such Wrong Debtor Claims be recategorized as 

claims against the correct Debtor, as noted in Exhibit C, and disallowed in their entirety with 

respect to the asserted Debtor.  Because this Omnibus Objection to the Wrong Debtor Claims 

does not constitute an objection to the As-Recategorized Claims, the Trustee expressly reserves 

its right to object to the As-Recategorized Claims on any other grounds whatsoever. 

D. Stock Ownership Claims 

24. The Stock Ownership Claims reflected in Exhibit D represent Proofs of Claim 

filed by Claimants based on ownership of stock in Advanta.  The Trustee believes that 
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disallowance of the Stock Ownership Claims is appropriate because these Stock Ownership 

Claims do not constitute “claims” within the meaning of section 101(5) of the Bankruptcy Code.  

Further, Bankruptcy Rule 3007(d)(7) states that a debtor may object to the allowance of a claim 

based solely on the ground that the claimant is asserting “. . . interests, rather than claims.”  

Additionally, Local Rule 3007-1(d)(v) states that claims “filed by a shareholder based on 

ownership of stock” may be objected to through a non-substantive objection.   

25. The Stock Ownership Claims are based solely on ownership of stock and do not 

assert damages.  The Claimants will not be prejudiced by having the Stock Ownership Claims 

disallowed and expunged because the treatment of the Claimants’ equity interests in Advanta are 

addressed by the Plan.  Accordingly, the Trustee seeks entry of the Order expunging the Stock 

Ownership Claims in their entirety. 

NOTICE 

26. Notice of this Omnibus Objection will be provided to (i) the Office of the United 

States Trustee for the District of Delaware; (ii) the Reorganized Debtor, Attn: Andrew Scruton; 

(iii) Bank of New York Mellon as trustee under the Investment Note Indenture (as defined in the 

Plan); (iv) Law Debenture Trust Company of New York as trustee under the 8.99% Indenture (as 

defined in the Plan); (v) each holder of a Fifth Omnibus Claim at the address for notices set forth 

in each party’s Proof of Claim; and (vi) those parties who have requested notice pursuant to 

Bankruptcy Rule 2002 (collectively, the “Notice Parties”).  The Trustee respectfully submits that 

no further notice of this Omnibus Objection is required. 

27. Pursuant to Bankruptcy Rule 3007, the Debtors have provided all Claimants 

affected by this Omnibus Objection with at least thirty days’ notice of the hearing to consider 

this Omnibus Objection. 
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NO PRIOR REQUEST 

28. No previous request for the relief sought herein has been made to this or any other 

Court. 

STATEMENT OF COMPLIANCE WITH LOCAL RULE 3007-1 

29. The undersigned representative of Drinker Biddle & Reath LLP certifies that he 

has reviewed the requirements of Local Rule 3007-1 and that the Omnibus Objection 

substantially complies with that Local Rule.  To the extent that the Omnibus Objection does not 

comply in all respects with the requirements of Local Rule 3007-1, Drinker Biddle & Reath LLP 

believes such deviations are not material and respectfully requests that any such requirement be 

waived. 

SEPARATE CONTESTED MATTERS 

30. To the extent that a response is filed regarding any Fifth Omnibus Claim listed in 

this Omnibus Objection and the Trustee are unable to resolve the response, each such Fifth 

Omnibus Claim, and the objection by the Trustee to each such Fifth Omnibus Claim asserted 

herein, shall constitute a separate contested matter as contemplated by Bankruptcy Rule 9014.  

Any order entered by the Court regarding an objection asserted in the Omnibus Objection shall 

be deemed a separate order with respect to each Claim. 

RESPONSES TO OMNIBUS OBJECTION 

31. To contest the relief requested in this Omnibus Objection, a Claimant must file 

and serve a written response to this Objection (a “Response”) so that it is received no later than 

May 23, 2011 at 4:00 p.m. (EDT) (the “Response Deadline”).  Every Response must be filed 

with the Office of the Clerk of the United States Bankruptcy Court for the District of Delaware: 
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824 North Market Street, Wilmington, Delaware 19801, and served upon the following parties, 

so that the Response is received no later than the Response Deadline, at the following addresses:  

DRINKER BIDDLE & REATH LLP 

1100 North Market Street, Suite 1000 

Wilmington, DE 19801 

Telephone: (302) 467-4200 

Facsimile:  (302) 467-4201 

Attn: Howard A. Cohen 

 

  - and -  

 

DRINKER BIDDLE & REATH LLP 

500 Campus Drive 

Florham Park, NJ 07932 

Telephone: (973) 549-7000 

Attn: Robert K. Malone and Marita S. Erbeck 

 

  - and -  

 

LATHAM & WATKINS LLP 

885 Third Avenue 

New York, NY 10022-4834 

Telephone: (212) 906-1200 

Attn: Roger G. Schwartz and Aaron M. Singer 

 

32. Every Response to this Omnibus Objection must contain at a minimum the 

following information: 

(a) a caption setting forth the name of the Court, the name of the 

Debtors, the case number, and the title of the Objection to which 

the Response is directed; 

 

(b) the name of the Claimant, his/her/its claim number, and a 

description of the basis for the amount of the Proof of Claim; 

 

(c) the specific factual basis and supporting legal argument upon 

which the party will rely in opposing this Omnibus Objection; 

 

(d) all documentation or other evidence in support of the claim, to the 

extent not included with the Proof of Claim previously filed with 

the Bankruptcy Court, upon which the claimant will rely in 

opposing the Objection at the hearing; and  
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(e) the name, address, telephone number, and fax number of the 

person(s) (which may be the Claimant or the Claimant’s legal 

representative) with whom counsel for the Trustee should 

communicate with respect to the claim or the Omnibus Objection 

and who possesses authority to reconcile, settle, or otherwise 

resolve the objection to the disputed claim on behalf of the 

Claimant. 

33. If a Claimant fails to file and serve a timely Response by the Response Deadline, 

the Trustee may present to the Court an appropriate order disallowing such Claimant’s claim, 

without further notice to the Claimant or a hearing. 

34. Consistent with Local Rule 9006-1(d), the Trustee may, at his option, file and 

serve a reply to a Response no later than 4:00 p.m. (Eastern Time) one day prior to the deadline 

for filing the agenda on any hearing to consider the Omnibus Objection. 

RESERVATION OF RIGHTS 

35. The Trustee hereby reserves the right to object in the future to any of the Proofs of 

Claim listed in this Omnibus Objection or on the exhibits attached hereto on any ground, and to 

amend, modify, and/or supplement this Omnibus Objection, including, without limitation, to 

object to amended or newly-filed claims.  Separate notice and hearing may be scheduled for any 

such objection. 

36. Notwithstanding anything contained in this Omnibus Objection or the attached 

exhibits, nothing herein shall be construed as a waiver of any rights that the Trustee may have: 

(a) to bring avoidance actions under the applicable sections of the Bankruptcy Code against the 

holders of claims subject to the Omnibus Objection; or (b) to exercise his rights of setoff against 

the holders of such claims relating to such avoidance actions. 
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WHEREFORE the Trustee respectfully requests entry of the Order granting the relief 

requested herein and such other and further relief as the Court may deem just and appropriate. 

 

Dated: May 6, 2011    DRINKER BIDDLE & REATH LLP  

 Wilmington, Delaware 

 

/s/  Howard A. Cohen   

Howard A. Cohen (DE 4082) 

1100 North Market Street, Suite 1000 

Wilmington, DE 19801 

Telephone: (302) 467-4200 

Facsimile:  (302) 467-4201 

 

  - and -  

 

Robert K. Malone (pro hac vice) 

Marita S. Erbeck (pro hac vice pending) 

500 Campus Drive 

Florham Park, NJ 07932-1047 

Telephone: (973) 549-7000 

 

  - and -  

 

Roger G. Schwartz (pro hac vice) 

Aaron M. Singer (pro hac vice) 

Catherine M. Martin (pro hac vice) 

LATHAM & WATKINS LLP 

885 Third Avenue 

New York, NY 10022-4834 

Telephone: (212) 906-1200 

 

    Counsel to FTI Consulting, Inc., in its 

    capacity as Trustee of the AC Trust  

    and the Advanta Trust 
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IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF DELAWARE 

 

-----------------------------------------------------x 

In re:      : Chapter 11  

      :  

ADVANTA CORP., et al.,
1
   : Case No. 09-13931 (KJC) 

      :  

 Debtors.    : (Jointly Administered) 

-----------------------------------------------------x  
       Hearing Date: June 7, 2011 10:00 a.m. 

       Objection Deadline: May 23, 2011 4:00 p.m. 

 

NOTICE OF THE FIFTH OMNIBUS OBJECTION TO CLAIMS:   

(I) DUPLICATE CLAIMS, (II) DUPLICATE RETAIL NOTE CLAIMS, (III) AMENDED 

CLAIMS, (IV) INSUFFICIENT DOCUMENTATION CLAIMS, (V) WRONG  

DEBTOR CLAIMS, AND (VI) STOCK OWNERSHIP CLAIMS (NON-SUBSTANTIVE) 

 

PLEASE TAKE NOTICE that on May 6, 2011, FTI Consulting, Inc. (“FTI”), in its 

capacity as Trustee of the AC Trust and the Advanta Trust (the “Trustee”), by and through its 

attorneys, Latham & Watkins LLP and Drinker Biddle & Reath LLP, filed their Fifth Omnibus 

Objection to Claims: (I) Duplicate Claims, (II) Duplicate Retail Note Claims, (III) Amended 

Claims, (IV) Insufficient Documentation Claims, (V) Wrong Debtor Claims, and (VI) Stock 

Ownership Claims (Non-Substantive) (the “Objection”) with the United States Bankruptcy Court 

for the District of Delaware (the “Court”).  

PLEASE TAKE FURTHER NOTICE that each claimant that has filed a claim that is 

affected by the Objection is receiving a copy of the Objection and this Notice.  Each claimant 

should read the Objection and review the Exhibits attached thereto, which list all of the claims 

that are subject to the Objection and the grounds for each objection. 

                                                 
1
 The Debtors in these jointly administered chapter 11 cases, along with the last four digits of each Debtor’s 

federal tax identification number, were Advanta Corp. (2070) (“Advanta”), Advanta Investment Corp. (5627), 

Advanta Business Services Holding Corp. (4047), Advanta Business Services Corp. (3786), Advanta Shared 

Services Corp. (7074), Advanta Service Corp. (5625), Advanta Advertising Inc. (0186), Advantennis Corp. 

(2355), Advanta Mortgage Holding Company (5221), Advanta Auto Finance Corporation (6077), Advanta 

Mortgage Corp. USA (2654), Advanta Finance Corp. (8991), Advanta Ventures Inc. (5127), BE Corp. (8960), 

ideablob Corp. (0726), Advanta Credit Card Receivables Corp. (7955), Great Expectations International Inc. 

(0440), Great Expectations Franchise Corp. (3326), and Great Expectations Management Corp. (3328).   
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PLEASE TAKE FURTHER NOTICE that a hearing on the Objection shall be held 

before the Honorable Kevin J. Carey, Chief United States Bankruptcy Judge, on June 7, 2011 at 

10:00 a.m. (Prevailing Eastern Time) at the United States Bankruptcy Court, 824 Market 

Street, 5
th
 Floor, Courtroom 5, Wilmington, Delaware 19801. 

PLEASE TAKE FURTHER NOTICE that any party wishing to oppose the relief 

requested in the Objection must file a written response with the Clerk of the Bankruptcy Court 

for the United States Bankruptcy Court for the District of Delaware at 824 Market Street, 

Wilmington, Delaware 19801, and serve it so as to be received by the undersigned counsel by 

May 23, 2011 at 4:00 p.m. (Prevailing Eastern Time) (the “Response Deadline”).   

PLEASE TAKE FURTHER NOTICE that any response filed with the Court must 

contain, at a minimum, the following: 

(a) a caption setting forth the name of the Court, the name of the 

Debtors, the case number, and the title of the Objection to which 

the Response is directed; 

 

(b) the name of the Claimant, his/her/its claim number, and a 

description of the basis for the amount of the Proof of Claim; 

 

(c) the specific factual basis and supporting legal argument upon 

which the party will rely in opposing this Omnibus Objection; 

 

(d) all documentation or other evidence in support of the claim, to the 

extent not included with the Proof of Claim previously filed with 

the Bankruptcy Court, upon which the claimant will rely in 

opposing the Objection at the hearing; and  

 

(e) the name, address, telephone number, and fax number of the 

person(s) (which may be the Claimant or the Claimant’s legal 

representative) with whom counsel for the Trustee should 

communicate with respect to the claim or the Omnibus Objection 

and who possesses authority to reconcile, settle, or otherwise 

resolve the objection to the disputed claim on behalf of the 

Claimant. 



 

  
FP01/ 6489464.4  

3 

PLEASE TAKE FURTHER NOTICE that if you file a response to the Objection, you 

should be prepared to argue that response at the Hearing.  You need not appear at (or participate 

in) the Hearing if you do not object to the relief requested in the Objection. 

PLEASE TAKE FURTHER NOTICE that consistent with Local Rule 9006-1(d), the 

Trustee may, at his option, file and serve a reply to a Response no later than 4:00 p.m. 

(Prevailing Eastern Time) one day prior to the deadline for filing the agenda on any hearing to 

consider the Omnibus Objection. 

PLEASE TAKE FURTHER NOTICE that if you do not timely file and serve a 

response to the Objection, the relief requested in the Objection may be granted without further 

notice to you. 

PLEASE TAKE FURTHER NOTICE that the Hearing may be continued from time to 

time upon written notice to you or as declared orally at the Hearing. 

PLEASE TAKE FURTHER NOTICE that the Trustee reserve the right to object in the 

future to any of the claims that are the subject of this Objection on any further or additional 

grounds.  Separate notice will be provided and a separate hearing will be scheduled for any such 

objection.  

 

Dated: May 6, 2011    DRINKER BIDDLE & REATH LLP  

 Wilmington, Delaware 

 

/s/  Howard A. Cohen   

Howard A. Cohen (DE 4082) 

1100 North Market Street, Suite 1000 

Wilmington, DE 19801 

Telephone: (302) 467-4200 

Facsimile:  (302) 467-4201 

 

    Counsel to FTI Consulting, Inc., in its 

    capacity as Trustee of the AC Trust  

    and the Advanta Trust 
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Exhibit A-1 

Duplicate Claims 

 



 * - Indicates claim contains unliquidated and/or undetermined amounts 

 ^ - Claim also appears on Exhibit C 

FIFTH OMNIBUS OBJECTION 

Exhibit A-1 – Duplicative Claims 
 

CLAIM TO BE DISALLOWED  SURVIVING CLAIM 

 Name of Claimant Duplicate 

Claim to 

be 

Disallowed 

Amount Reason for Disallowance   Name of Claimant Remaining 

Claim 

Debtor 

1 BURNS, WILLIAM F 2234 $245,267.50 Proof of claim listed in column 
entitled “Duplicate Claim to be 
Disallowed” is duplicative of claim 
listed in column entitled 
“Remaining Claim.” 

 LAW DEBENTURE 
TRUST COMPANY OF 
NEW YORK SOLELY 
IN ITS CAPACITY AS 
TRUSTEE 

1718 Advanta Corp. 

2 CAPLAN, SONIA OR  
CAPLAN, ALVIN 

1979 $40,000.00 Proof of claim listed in column 
entitled “Duplicate Claim to be 
Disallowed” is duplicative of claim 
listed in column entitled 
“Remaining Claim.” 

 LAW DEBENTURE 
TRUST COMPANY OF 
NEW YORK SOLELY 
IN ITS CAPACITY AS 
TRUSTEE 

1718 Advanta Corp. 

3 GENTRY, STEVEN C 
AND DEBORAH K 

2843* $21,171.98 Proof of claim listed in column 
entitled “Duplicate Claim to be 
Disallowed” is duplicative of claim 
listed in column entitled 
“Remaining Claim.” 

 GENTRY, STEVEN C & 
DEBORAH K 

2698* Advanta Mortgage 
Corp. USA 

4 HILLIARD, GREGORY 
& JEANETTE  

2675* $15,747.10 Proof of claim listed in column 
entitled “Duplicate Claim to be 
Disallowed” is duplicative of claim 
listed in column entitled 
“Remaining Claim.” 

 HILLIARD, GREGORY 
& JEANETTE 

2673* Advanta Mortgage 
Corp. USA 

5 LOS ANGELES 
COUNTY TREASURER 
AND TAX 

291^* $37,468.79 Proof of claim listed in column 
entitled “Duplicate Claim to be 
Disallowed” is duplicative of claim 
listed in column entitled 
“Remaining Claim.” 

 LOS ANGELES 
COUNTY TREASURER 
AND TAX 

289* Advanta Business 
Services Corp. 

6 MCDONNELL, 
JEFFREY S & JULIE A 

2723* $27,561.40 Proof of claim listed in column 
entitled “Duplicate Claim to be 
Disallowed” is duplicative of claim 
listed in column entitled 
“Remaining Claim.” 

 MCDONNELL, 
JEFFREY S & JULIE A 

2720* Advanta Mortgage 
Corp. USA 

7 MCGRAIL, CHARLES 
K & CYNTHIA A  

2723* $63,554.25 Proof of claim listed in column 
entitled “Duplicate Claim to be 
Disallowed” is duplicative of claim 
listed in column entitled 
“Remaining Claim.” 

 MCGRAIL, CHARLES K 
& CYNTHIA A 

2719* Advanta Mortgage 
Corp. USA 

8 MCVEHIL, JEFF & 
CARRIE 

2725* $28,286.93 Proof of claim listed in column 
entitled “Duplicate Claim to be 
Disallowed” is duplicative of claim 
listed in column entitled 
“Remaining Claim.” 

 MCVEHIL, JEFF & 
CARRIE 

2721* Advanta Mortgage 
Corp. USA 



 * - Indicates claim contains unliquidated and/or undetermined amounts 

 ^ - Claim also appears on Exhibit C 

 

 

9 TIMYAN, NANCY L 2538 $1,800,000.00 Proof of claim listed in column 
entitled “Duplicate Claim to be 
Disallowed” is duplicative of claim 
listed in column entitled 
“Remaining Claim.” 

 LAW DEBENTURE 
TRUST COMPANY OF 
NEW YORK SOLELY 
IN ITS CAPACITY AS 
TRUSTEE 

1718 Advanta Corp. 

10 TREASURER OF 
VIRGINIA 

1981^* UNDETERMINED Proof of claim listed in column 
entitled “Duplicate Claim to be 
Disallowed” is duplicative of claim 
listed in column entitled 
“Remaining Claim.” 

 TREASURER OF 
VIRGINIA 

1982* Advanta Mortgage 
Corp. USA 

  TOTAL $2,279,057.95      
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Exhibit A-2 

Duplicate Retail Note Claims
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Exhibit A-3 

Amended Claims
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Exhibit C 

Wrong Debtor Claims 



Name of Claimant Claim Number Asserted Debtor Claim Amount Modified Debtor
1

1 ASCOM HASLER/GE CAP PROG 142~ Advanta Corp. $90,610.87 Advanta Shared Services Corp.

2 PECO ENERGY COMPANY 1221~ Advanta Corp. $26,353.62 Advanta Shared Services Corp.

3 R CUBED NETWORKS, LLC 1334~ Advanta Corp. $2,475.00 ideablob Corp.

4 TREASURER OF VIRGINIA 

DEPARTMENT OF THE TREASURY

1981^ Advanta Business Services Corp. UNDETERMINED* Advanta Mortgage Corp. USA

1 The Debtors Reserve the right to object to any As- Recategorized Claim in the future on any ground whatsoever.

FIFTH OMNIBUS OBJECTION

Exhibit C - Wrong Debtor Claims

* - Indicates claim contains unliquidated and/or undetermined amounts

^ - Claim also appears on exhibit A-1

~ - Claim also appears on the Sixth Omnibus Objection to Claims exhibit B. Page 1 of 1
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Exhibit D 

Stock Ownership Claims 

 



Name of Claimant Claim Number Claim Amount Reason for Disallowance

1 CASTONE, MADELYN B 2051 $3,000.00 Claimant's proof of claim is based on ownership of stock of 

Advanta Corp.  As such, it should be disallowed.  Moreover, 

as provided in the Debtors' confirmed Plan, all Equity 

Interests in Advanta Corp., including all common stock, 

have been extinguished as of the Effective Date of the Plan.

2 KENDALL, CHAD 1635 $2,032.77 Claimant's proof of claim is based on ownership of stock of 

Advanta Corp.  As such, it should be disallowed.  Moreover, 

as provided in the Debtors' confirmed Plan, all Equity 

Interests in Advanta Corp., including all common stock, 

have been extinguished as of the Effective Date of the Plan.

3 ROBINSON, GEORGE 2901* UNDETERMINED Claimant's proof of claim is based on ownership of stock of 

Advanta Corp.  As such, it should be disallowed.  Moreover, 

as provided in the Debtors' confirmed Plan, all Equity 

Interests in Advanta Corp., including all common stock, 

have been extinguished as of the Effective Date of the Plan.

4 STIEGERT, MICHAEL & MARINA 2906 $19,957.84 Claimant's proof of claim is based on ownership of stock of 

Advanta Corp.  As such, it should be disallowed.  Moreover, 

as provided in the Debtors' confirmed Plan, all Equity 

Interests in Advanta Corp., including all common stock, 

have been extinguished as of the Effective Date of the Plan.

TOTAL: $24,990.61 

FIFTH OMNIBUS OBJECTION

Exhibit D - Stock Ownership Claims

* - Indicates claim contains unliquidated and/or undetermined amounts Page 1 of 1
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Exhibit E 

Scruton Declaration 
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IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF DELAWARE 

 

-----------------------------------------------------x 

In re:      : Chapter 11  

      :  

ADVANTA CORP., et al.,
1
   : Case No. 09-13931 (KJC) 

      :  

 Debtors.    : (Jointly Administered) 

-----------------------------------------------------x  
 

DECLARATION OF ANDREW SCRUTON PURSUANT TO 28 U.S.C. §1746 IN 

SUPPORT OF THE FIFTH OMNIBUS OBJECTION TO CLAIMS:  (I) DUPLICATE 

CLAIMS, (II) DUPLICATE RETAIL NOTE CLAIMS, (III) AMENDED CLAIMS,  

(IV) INSUFFICIENT DOCUMENTATION CLAIMS, (V) WRONG DEBTOR  

CLAIMS, AND (VI) STOCK OWNERSHIP CLAIMS (NON-SUBSTANTIVE) 

 

ANDREW SCRUTON, under penalty of perjury hereby declares as follows:  

1. I am a Senior Managing Director with FTI Consulting, Inc. ( “FTI”).  I am the 

duly appointed representative of FTI, the Trustee of the AC Trust and Advanta Trust (the 

“Trustee”) pursuant to Sections 5.4 and 5.5 of the Joint Plan Under Chapter 11 of the 

Bankruptcy Code (the “Plan”).  Unless otherwise stated in this Declaration, I have personal 

knowledge of the facts set forth herein.   

2. The ongoing claims reconciliation process involves the collective effort of a team 

of the Trustee’s professionals:  FTI, Latham & Watkins LLP and Drinker Biddle & Reath LLP, 

and the Debtors’ claims agent, The Garden City Group, Inc., to review proofs of claim filed 

against the Debtors (each, a “Claim,” and collectively, the “Claims”).  In preparation of the 

Trustee’s Fifth Omnibus Objection to Claim: (i) Duplicate Claims, (ii) Duplicate Retail Note 

                                                 
1
 The Debtors in these jointly administered chapter 11 cases, along with the last four digits of each Debtor’s 

federal tax identification number, were Advanta Corp. (2070) (“Advanta”), Advanta Investment Corp. (5627), 

Advanta Business Services Holding Corp. (4047), Advanta Business Services Corp. (3786), Advanta Shared 

Services Corp. (7074), Advanta Service Corp. (5625), Advanta Advertising Inc. (0186), Advantennis Corp. 

(2355), Advanta Mortgage Holding Company (5221), Advanta Auto Finance Corporation (6077), Advanta 

Mortgage Corp. USA (2654), Advanta Finance Corp. (8991), Advanta Ventures Inc. (5127), BE Corp. (8960), 

ideablob Corp. (0726), Advanta Credit Card Receivables Corp. (7955), Great Expectations International Inc. 

(0440), Great Expectations Franchise Corp. (3326), and Great Expectations Management Corp. (3328).   
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Claims, (iii) Amended Claims, (iv) Claims with Insufficient Documentation, (v) Wrong Debtor 

Claims, and (vi) Stock Ownership Claims (Non-Substantive) (the “Omnibus Objection”), the 

Trustee’s advisors and personnel who are familiar with the information contained herein have 

reviewed (i) the claims at issue in the Omnibus Objection that are listed on Exhibits A-1, A-2, A-

3, B, C, and D attached thereto, (ii) the Debtors’ books and records, and (iii) the claims register.  

I have also personally reviewed the Omnibus Objection and the exhibits attached thereto.  

Accordingly, I am familiar with the information contained therein. 

A. Duplicate Claims and Duplicate Retail Note Claims  

3. To the best of my knowledge, information and belief, the Claims reflected in 

Exhibits A-1 and A-2 of the Omnibus Objection include those claims that are duplicative of 

other claims filed by or on behalf of the same claimant.  In addition, certain of the Claims 

objected to in the Omnibus Objections are those in which the same claim has been docketed 

against the same Debtor more than once.   

B. Amended Claims 

4. To the best of my knowledge, information and belief, the Claims reflected in 

Exhibit A-3 of the Omnibus Objection include those Claims that have been amended by other 

Claims filed by or on behalf of the same claimant (collectively, the “Amended Claims”).  The 

Amended Claims objected to in the Omnibus Objection are those in which the later Claim 

explicitly amended the previous Claim, or, although not explicitly indicated, in which such later-

filed Claim clearly sought to amend the previous Claim.  Accordingly, the Debtors require an 

order of this Court to expunge the Amended Claims. 





 

FP01/ 6489464.4  

Exhibit F 

Proposed Order
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IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF DELAWARE 

 

-----------------------------------------------------x 

In re:      : Chapter 11  

      :  

ADVANTA CORP., et al.,
1
   : Case No. 09-13931 (KJC) 

      :  

 Debtors.    : (Jointly Administered) 

-----------------------------------------------------x  
       Re:  Docket No. ______ 

 

ORDER GRANTING FIFTH OMNIBUS OBJECTION TO CLAIMS: (I) DUPLICATE 

CLAIMS, (II) DUPLICATE RETAIL NOTE CLAIMS, (III) AMENDED CLAIMS,  

(IV) INSUFFICIENT DOCUMENTATION CLAIMS, (V) WRONG DEBTOR  

CLAIMS, AND (VI) STOCK OWNERSHIP CLAIMS (NON-SUBSTANTIVE) 

 

Upon the objection, dated May 6, 2011 (the “Fifth Omnibus Objection”), of FTI 

Consulting, Inc. ( “FTI”), in its capacity as Trustee of the AC Trust and Advanta Trust (the 

“Trustee”), by and through its attorneys, Latham & Watkins LLP and Drinker Biddle & Reath 

LLP, hereby files this fifth non-substantive omnibus objection (the “Omnibus Objection”) to 

certain claims asserted against the estates of Advanta Corp. and certain of its affiliated debtors in 

the above-referenced chapter 11 cases (collectively, the “Debtors”), for entry of an order 

disallowing and expunging, reducing, or recharacterizing, as applicable, in their entirety the Fifth 

Omnibus Claims2; all as more fully set forth in the Omnibus Objection; and upon the Scruton 

Declaration, dated as of May 6, 2011; and this Court having jurisdiction to consider the Omnibus 

Objection, the Declaration of Andrew Scruton in support, and the relief requested therein 

                                                 
1
 The Debtors in these jointly administered chapter 11 cases, along with the last four digits of each Debtor’s 

federal tax identification number, were Advanta Corp. (2070) (“Advanta”), Advanta Investment Corp. (5627), 

Advanta Business Services Holding Corp. (4047), Advanta Business Services Corp. (3786), Advanta Shared 

Services Corp. (7074), Advanta Service Corp. (5625), Advanta Advertising Inc. (0186), Advantennis Corp. 

(2355), Advanta Mortgage Holding Company (5221), Advanta Auto Finance Corporation (6077), Advanta 

Mortgage Corp. USA (2654), Advanta Finance Corp. (8991), Advanta Ventures Inc. (5127), BE Corp. (8960), 

ideablob Corp. (0726), Advanta Credit Card Receivables Corp. (7955), Great Expectations International Inc. 

(0440), Great Expectations Franchise Corp. (3326), and Great Expectations Management Corp. (3328).   

2
 Capitalized terms used and not otherwise defined herein shall have the meanings ascribed to them in the 

Omnibus Objection. 
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pursuant to 28 U.S.C. §§ 157 and 1334; and consideration of the Omnibus Objection and the 

relief requested therein being a core proceeding pursuant to 28 U.S.C. § 157(b); and venue being 

proper before this Court pursuant to 28 U.S.C. §§ 1408 and 1409; and due and proper notice of 

the Omnibus Objection having been provided to the Notice Parties, and no other or further notice 

being required; and the Court having considered all responses to the Omnibus Objection, if any, 

and all such responses having been either overruled or withdrawn; and the Court having 

determined that the legal and factual bases set forth in the Omnibus Objection establish just 

cause for the relief granted herein; and after due deliberation and sufficient cause appearing 

therefore, it is 

ORDERED that the Omnibus Objection is granted; and it is further 

ORDERED that each Fifth Omnibus Claim listed on Exhibits 1-A, 1-C, 2, and 4 attached 

hereto is hereby disallowed and expunged in its entirety; and it is further 

ORDERED that each Wrong Debtor Claim listed in Exhibit 3 attached hereto is hereby 

recategorized as a claim asserted against the correct Debtor or Debtors, as noted in the column 

marked “Modified Debtor” in Exhibit 3 attached hereto, and the Claimant shall have no claim 

against the Debtor identified in the column marked “Asserted Debtor;” and it is further 

ORDERED that each Duplicate Retail Note Claim listed on Exhibit 1-B attached hereto 

is reduced to the amounts noted in the column marked “Modified Claim Amount” in Exhibit 1-B 

attached hereto; and it is further 

ORDERED that The Garden City Group is authorized and directed to expunge the Fifth 

Omnibus Claims on the official claims registry pursuant to this Order and to make other changes 

to the official claims registry as necessary to reflect the terms of this Order; and it is further 
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ORDERED that this Court shall retain jurisdiction to hear and determine all matters 

arising from the interpretation and/or implementation of this Order. 

 

Dated: June ____, 2011           

 Wilmington, Delaware  THE HONORABLE KEVIN J. CAREY 

 CHIEF UNITED STATES BANKRUPTCY JUDGE 


