IN THE UNITED STATED BANKRUPTCY COURT

FOR THE DISTRICT OF DELAWARE
Inre: Chapter 11
ADVANTA CORP., et al., Case No. 09-13931 (KJC)

Debtors. (Jointly Administered)

N N N N e N e

Related to Docket Nos. 1254, 1299, 1300

NOTICE OF SUPPLEMENTAL AUTHORITY RELATING
TO CLASS CLAIMANTS’ RESPONSE TO SEVENTH OMNIBUS
OBJECTION (SUBSTANTIVE) TO CLAIMS AGAINST ADVANTA
MORTGAGE CORP. USA BASED ON CERTAIN CLASS ACTION
LITIGATION AND CLASS CLAIMANTS’ MOTION FOR ABSTENTION AND
MODIFICATION OF THE PLAN INJUNCTION TO LITIGATE CLASS CLAIMS

In further support of Class Claimants’ Response to Seventh Omnibus Objection
(Substantive) to Claims Against Advanta Mortgage Corp. USA Based on Certain Class Action
Litigation Claims [Docket No. 1299] and Class Claimants’ Motion for Abstention and
Modification of the Plan Injunction to Litigate Class Claims [Docket No. 1300], (i) creditors
Michael and Shellie Gilmor, Michael and Lois Harris, Joseph and Amy Black, William and
Carole Hudson, Bruce and Mary James, William and Marion Jones, Debra Mooney, Leo E.
Parvin, Jr., Derrick and Alethia Rockett, John and Jeanne Rumans, Raye Ann Varns, David and
Nicole Warkentien, Jeffrey Weathersby, and Patricia Ann Worthy on behalf of themselves, and
with class counsel, on behalf of the class of Missouri homeowners in the certified class action
lawsuit pending in the United States District Court for the Western District of Missouri, styled
Gilmor v. Preferred Credit Corp., et al., Case No. 10-0189-CV-W-ODS (the “Gilmor Class
Action”); (ii) creditor Aric Watson, on behalf of himself, and with class counsel, on behalf of the
class of Missouri homeowners in the certified class action lawsuit pending in the Circuit Court of

Clay County, Missouri, styled Baker v. Century Financial Group, Inc., et al., Case No. CV100-



4294, and (iii) all other creditors who filed Proofs of Claim as unnamed class members of the
certified borrower class in the Gilmor Class Action hereby submit this Notice of Supplemental
Authority to call the Court’s attention to the recent opinion by the United States Court of

Appeals for the Eighth Circuit in Washington v. Countrywide Home Loans, Inc., --- F.3d ---,

2011 WL 3189435 (8th Cir. July 28, 2011), a copy of which is attached hereto as Exhibit A.

The Eighth Circuit’s opinion in Washington effectively overturns the Mayo trial court
decision, upon which Debtor heavily relies in asserting that servicers cannot be held liable under
the Missouri Second Mortgage Loans Act (the “MSMLA”). The Mayo trial court determined
without analysis or citation to authority that servicers were not liable under the MSMLA. Class
Claimants previously argued that the Mayo decision had been incorrectly decided, because the
Mayo decision was inconsistent with and ignored Mitchell v. Residential Funding Corp., 334
S.W.3d 477 (Mo. App. 2010) decided by the Court of Appeals for the Western District of
Missouri, which was the highest state court to address liability under the MSMLA. Specifically,
as it pertains to this case, the Mitchell opinion affirmed liability under the MSMLA against a
non-owner servicer - Homecomings. Homecomings in the Mitchell case was a servicer, just as
Advanta is in the instant case.

The Eighth Circuit in Washington specifically noted the conflict between the Mitchell
appellate court decision and the Mayo trial court decision. The Eighth Circuit resolved that
conflict in favor of the Mitchell opinion. The Eighth Circuit held that Mitchell was the best
evidence of Missouri law and “must be followed.” Washington, 2011 WL 3189435, at *3. Asa
result, the Eighth Circuit mandated that the Mitchell Opinion was authoritative and must control,
instead of Mayo. Id. at *4. Therefore, the Eighth Circuit has determined that the Mayo decision,

to the extent it is inconsistent with Mitchell (including the Mayo court’s erroneous ruling that



servicers cannot be liable under the MSMLA), should not be followed. Because Mitchell
affirmed the liability of a non-owner servicer for violations of the MSMLA and found that such
servicers could be liable under the MSMLA, it is clear that Missouri law imposes liability upon
servicers, such as Advanta. Accordingly, Advanta’s objections to Class Claimants’ claims must

be overruled.
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Westlaw:.

—F.3d -, 2011 WL 3189435 (C.A.8 (Mo.))
(Cite as: 2011 WL 3189435 (C.A.8 (Mo.)))

Only the Westlaw citation is currently available.

United States Court of Appeals,
Eighth Circuit.
Jerry W. WASHINGTON and Golda M. Washing-
ton, Plaintiff-Appellants,
v.
COUNTRYWIDE HOME LOANS, INC., Defend-
ant-Appellee.

No. 10-1340.
Submitted: April 14, 2011.
Filed: July 28, 2011.

Background: Homeowners filed state court class
action against lender for allegedly violating Missouri
Second Mortgage Loan Act (MSMLA) by charging
unauthorized interest and fees. Following removal,
pursuant to Class Action Fairness Act (CAFA), the
United States District Court for the Western District of
Missouri, Fernando J. Gaitan, Jr., Chief Judge, 2010
WL 199881, granted lender summary judgment.
Homeowners appealed.

Holdings: The Court of Appeals, Benton, Circuit
Judge, held that:

(1) fact issue precluded summary judgment as to loan
discount and settlement/closing fee;

(2) document processing/delivery fee violated
MSMLA; and

(3) prepaid interest fee violated MSMLA.

Reversed and remanded.
West Headnotes
111 Federal Courts 170B €776

1708 Federal Courts
170BVIIT Courts of Appeals
170BVII(K) Scope, Standards, and Extent

[70BVII(K)! In General
170Bk776 k. Trial De Novo. Most Cited
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Federal Courts 170B €802

170B Federal Courts
170BV 1l Courts of Appeals
170BVIHI(K) Scope, Standards, and Extent
170BVIII(K)3 Presumptions
170Bk802 k. Summary Judgment. Most
Cited Cases

Court of Appeals reviews de novo the district
court's grant of summary judgment, viewing all evi-
dence most favorably to, and making all reasonable
inferences for, the non-moving party.

(2] Federal Civil Procedure 170A €5°2491.8

170A Federal Civil Procedure
176AXVIH Judgment
170AXVII(C) Summary Judgment
170AXVI(C)2 Particular Cases

Cases Involving. Most Cited Cases

Genuine issue of material fact remained as to
whether homeowners' payment of excess interest for
two days before lender reimbursed unauthorized loan
discount and settlement/closing fee for second mort-
gage loan constituted “any loss of money” as result of
lender's alleged violation of Missouri Second Mort-
gage Loan Act (MSMLA), thus precluding summary
judgment on homeowners' class action MSMLA claim
against lender regarding unauthorized loan discount
and settlement/closing fee. V.A.M.S. §§ 408.233(1),
408.5602.

31 Consumer Credit 92B €18

92B Consumer Credit
92BI In General

Voluntary payment defense is not available for a
claim under the Missouri Second Mortgage Loan Act
(MSMLA). V.AM.S. § 408.233.

141 Consumer Credit 92B €13

© 2011 Thomson Reuters. No Claim to Orig. US Gov. Works.
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(Cite as: 2011 WL 3189435 (C.A.8 (Mo.)))

928 Consumer Credit
92BI In General
92Bk 10 Interest and Charges
92Bk13 k. Incidental Charges in General.
Most Cited Cases

In exchange for allowing lenders to offer interest
rates that exceed the statutory usury rate, the Missouri
Second Mortgage Loan Act (MSMLA) limits the
closing costs and fees that lenders may charge.
V.AM.S. § 408,233,

|5] Federal Courts 170B €=382.1

170B Federal Courts
170BVI State Laws as Rules of Decision
170BVI(B) Decisions of State Courts as Au-
thority
170Bk382 Court Rendering Decision
170Bk3K82.1 k. In General. Most Cited
Cases
In a diversity case, the law declared by the state's
highest court is binding.

[6] Federal Courts 170B €383

1708 Federal Courts
170BVI State Laws as Rules of Decision
170BVI(3) Decisions of State Courts as Au-
thority
170Bk382 Court Rendering Decision
170Bk3&3 k. Inferior State Courts. Most
Cited Cases
In a diversity case, decisions from Missouri's in-
termediate appellate court, in other words, the Mis-
souri Court of Appeals, must be followed when they
are the best evidence of Missouri law.

7] Consumer Credit 92B €=13

92B Consumer Credit
92BI In General
92Bk10 Interest and Charges
92Bk13 k. Incidental Charges in General.
Most Cited Cases
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Under Missouri law, as predicted by Court of
Appeals, lender's charge of $60 document pro-
cessing/delivery fee to homeowners for second
mortgage loan did not constitute authorized “Fees for
preparation” of settlement statement, within meaning
of Missouri Second Mortgage Loan Act (MSMLA),
providing exclusive list of bona fide closing costs,
where lender's settlement statement form listed $60 as
document processing/delivery fee and left document
preparation line blank. V.A.M.S. § 408.233(1)(3)(b).

18] Consumer Credit 92B €11

92B Consumer Credit
92BI In General
92Bk10 Interest and Charges
92Bk11 k. Rate and Amount of Interest or

Finance Charge. Most Cited Cases

Consumer Credit 92B €17

92BI In General
92Bk17 k. Effect of Violation of Regulations
or Lack of License. Most Cited Cases

Under Missouri law, as predicted by Court of
Appeals, lender's collection of $37.80 in prepaid in-
terest on homeowners' second mortgage loan was
barred by Missouri Second Mortgage Loan Act
(MSMLA), providing that violators of fee limitations
were barred from recovering any interest on loan,
since lender violated MSMLA by charging pro-
cessing/delivery fee in closing homeowners' loan, so
lender committed additional violation of MSMLA by

Kip D. Richards, argued, R. Frederick Walters, J.
Michael Vaughan, David M. Skeens, Garrett M,
Hodes, on the brief, Kansas City, MO, for appellants.

Thomas M. Hefferon, argued, Washington, DC, Mark
A. Olthoff, R. Lawrence Ward, Kansas City, MO,
Joseph F. Yenouskas, Eric 1. Goldberg, Washington,
DC, on the brief, for appellee.

Before RILEY, Chief Judge, BENTON, and SHEP-
HERD, Circuit Judges.

© 2011 Thomson Reuters. No Claim to Orig. US Gov. Works.
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BENTON, Circuit Judge.

*1 Jerry W. and Golda M. Washington sued
Countrywide Home Loans, Inc. under the Missouri
Second Mortgage Loan Act (MSMLA), Mo.Rev.Stat.
§§ 408.231—+408.241. The Washingtons alleged, for a
putative class, that Countrywide charged them unau-
thorized interest and fees in violation of section
408.233.1 of the MSMLA. The case was removed
from state court on diversity grounds based on the
Class Action Fairness Act, 28 U.S.C. § 1332(d). The
district court granted summary judgment for Coun-

this court reverses and remands.

In April 2005, the Washingtons applied for a se-
cond mortgage loan from Countrywide. The principal
amount of the loan was $23,000, payable over 15
years at 12 percent interest. Before closing, Country-
wide sent the Washingtons a Settlement Statement on
a form, U.S. Department of Housing and Urban De-
velopment Settlement Statement (HUD-1). The
HUD-1 statement notified them of four additional
charges in connection with the loan: (1) $690 loan
discount, (2) $100 settlement/closing fee, (3) $60
document processing/delivery fee, and (4) $37.80 in
prepaid interest. These fees were included in the
$23,000 principal. The Washingtons signed the
HUD-1.

Five days after the Washingtons signed the loan
agreement, a Countrywide audit determined that the
$690 loan discount and the $100 settlement/closing
fee should not have been assessed. Countrywide wired
Servicelink (the title company) $790, which was paid
to the Washingtons as part of their disbursement.
Servicelink revised the HUD-1 statement to reflect
the payment, removing $790, the amount of the loan
discount and the settlement/closing fee. The Wash-
ingtons were not told of the revised HUD-1 statement
and never asked to sign it.

On appeal, the Washingtons allege that Coun-
trywide violated the MSMLA by charging them all
four amounts listed above.

[1] This court first considers the $690 loan dis-
count and $100 settlement/closing fee. The district
court did not decide whether these two charges vio-
lated the MSMLA, holding that because these
amounts were paid to the Washingtons in the first
disbursement, they suffered no loss and thus lacked
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standing. This court reviews de novo the grant of
summary judgment, viewing all evidence most fa-
vorably to, and making all reasonable inferences for,
the non-moving party. Country Life Ins. Co. v. Marks,
592 F.3d 896, 898 (8th Cir.2010).

To recover actual damages for a violation of the
MSMLA, a person must suffer “any loss of money or
property” as a result of a violation. See Mo.Rev.Stat. §
408.562. The facts in this case are undisputed. Coun-
trywide charged the Washingtons $790 for the loan
discount and settlement/closing fee, which was fi-
nanced as part of the principal of the loan. Although
the Washingtons received the $790 as part of the loan
disbursement, Countrywide did not reduce the prin-
cipal by $790. Countrywide argues, and the district
court agreed, that because the $790 was returned to the
Washingtons, they suffered no loss.

*2 [2] Countrywide's disbursement of the $790,
however, did not make the Washingtons whole. Dur-
ing the two days between April 26 (the date of the
loan) and April 28 (the date the Washingtons received
the first disbursement, including the $790), the
Washingtons paid 12 percent interest but were not able
to use the $790—which constitutes “any loss of
money.” — See Fielder v. Credit Acceprance Corp.,
19 F.Supp.2d 966, 982 (W.D.Mo.1998), vacated in
part on other grounds, 188 F.3d 1031 (8th Cir.1999)
(applying § 408.562, the district court awarded actual
damages to the class members who paid excess in-
terest). The Washingtons have raised a material issue
of fact as to whether they suffered “any” loss.

[3] Countrywide further objects that the Wash-
ingtons cannot establish causation that any loss was
“as a result” of the alleged MSMLA violations.
Countrywide asserts that the Washingtons would not
have changed the terms or amount of the loan even if
they had received notice of the $790, as they received
$790 and voluntarily paid the loan. Countrywide's
voluntary-payment assertion is not available as a de-
fense to a claim under the MSMLA. See Alitchell v.
Residential Funding Corp., 334 S.W.3d 477, 499500
(Mo.App.2010) (transfer denied by Supreme Court on
April 26, 2011) (rejecting defendants' volun-
tary-payment defense, the court noted that “allowing
Defendants to present a voluntary payment defense
would negate the MSMLA's provision for consumer
protections™); c¢f. Carpenter v. Countrvwide Home
Loans, Inc., 250 SW.3d 697, 703 (Mo. banc 2008)

© 2011 Thomson Reuters. No Claim to Orig. US Gov. Works.
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(rejecting “voluntary payment” defense to an unau-
thorized-practice-of-law violation, the court noted that
“to hold the consumer, not the mortgage lender, re-
sponsible for recognizing the unauthorized practice of
law and precluding recovery because of a voluntary
payment would be ‘illogical and inequitable’ ).

On appeal, the Washingtons request that sum-
mary judgment be entered for them on the $690 loan
discount and the $100 settlement/closing fee. The
district court entered summary judgment for Coun-
trywide based on the Washingtons' lack of statutory
standing. Neither party moved for summary judgment
on, and the district court did not consider, whether the
loan discount and settlement/closing fees violated the
MSMLA. This court cannot decide whether the $690
loan discount and the $100 settlement/closing fee
violated the MSMLA. See Williams v. Citv of St
Louis, 783 F.2d 114, 116 (8th Cir.1986) (this court
remanded to the district court issues improperly de-
cided on summary judgment because “a court may not
pose the issue and then proceed to decide the same
without a motion for summary judgment”); Global
Petromarine v. G.T. Sales & Mfg.. Inc., 577 F.3d 839,
844 (8th Cir.2009) (“[A] determination of summary
judge sua sponte in favor of the prevailing party is
appropriate so long as the losing party has notice and
an opportunity to respond.”); see also Hartford Fire
Ins. Co. v. Clark, 562 F.3d 943, 947 (8th Cir.2009)
(after reversing the district court's dismissal of a claim
as time-barred, this court remanded the remaining
issues, which the district court had not considered);
Missouri Coalition for Env't Found. v. US. Army
Corps_of Eng'rs, 542 F3d 1204, 1212 13 (8th
Cir.2008) (remanding FOIA segregability issue to the
district court where the record was unclear whether the
court had considered and rejected the issue, or did not
consider it at all).

*3 [4] As for the $60 document pro-
cessing/delivery fee, the district court held that it was
an authorized closing cost under § 408.33.1(3) of the
MSMLA. Missouri regulates the fees lenders may
charge in connection with a second mortgage loan. See
Mo.Rev.Stat. § 408.233. In exchange for allowing
lenders to offer interest rates that exceed the statutory
usury rate, the MSMLA limits the closing costs and
fees that lenders may charge. See Thomas v. U.S. Bunk
N ND, 575 F.3d 794, 796 n. 1 (8th Cir.2009) (“The
limits on closing costs and fees provided for in the
MSMLA act as a trade-off for allowing lenders to
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charge a higher interest rate on second mortgage
loans.”); see also U.S. Life Title Ins. Co. v. Brents, 676
S.W.2d 839, 841 (Mo.App.1984) (explaining the
MSMLA as a “fairly comprehensive” consumer pro-
tection measure that regulates “the business of making
high-interest second mortgage loans on residential real
estate”). Specifically, § 408.233.1(3) authorizes
“[b]ona fide closing costs paid to third parties which
shall include ... (b) Fees for preparation of a deed,
settlement statement, or other documents.” (Emphasis
added.)

5116] The Missouri Court of Appeals, in Mitchell
v. Residential Funding Corp., addressed, and rejected
Countrywide's arguments here. 334 S.W.3d at 499
(transfer denied by Supreme Court on April 26.2011).
In a diversity case, the law declared by the state's
highest court is binding. See Eri¢_v. Tompkins, 304
U.S. 64, 78, 58 S.Ct. 817, 82 L.Ed. 1188 (1938) (
“Except in matters governed by the Federal Constitu-
tion or by acts of Congress, the law to be applied in
any case is the law of the state .... whether the law of
the state shall be declared by its Legislature in a statute
or by its highest court in a decision....””). The Missouri
Supreme Court allowed the Alircliell opinion to stand
as authority, by denying transfer of the case from the
court of appeals. The Mitciell case is, thus, the best
evidence of Missouri law. “Decisions from Missouri's
intermediate appellate court (the Missouri Court of
Appeals) .... must be followed when they are the best
evidence of Missouri law.” Bockelman v. MCi
Worldcom, Inc., 403 F.3d 528, 531 (8th Cir.2005). See
also Eubank v. Kansus City Power & Light Co.. 626
F.3d 424, 427 (8th Cir.2010) (“When determining the
scope of Missouri law, we are bound by the decisions
of the Supreme Court of Missouri. If the Supreme
Court of Missouri has not addressed an issue, we must
predict how the court would rule, and we follow de-
cisions from the intermediate state courts when they
are the best evidence of Missouri law.”); Travelers
Prop. Cas. Ins. Co. of Am. v. National Union Ins. Co.
of Pittsburgh, 621 F.3d 697. 707 (8th Cir.2010)
(same); United Fire & Cas. fns. Co. v. Garvey, 328
F.3d 411, 413 (&h Cir.2003) (same). See generally
Salve Regina College v. Russell, 499 U.S. 225, 230,
238 111 8.Ct. 1217, 113 L.Ed.2d 190 (1991) (holding
that “[w]hen de novo review is compelled, no form of
appellate deference [to the District Court's determina-
tion of state law] is acceptable™).

*4 {7] This court follows the Mitchell decision to

© 2011 Thomson Reuters. No Claim to Orig. US Gov. Works.
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resolve  whether the $60 document pro-
cessing/delivery fee was an authorized charge. In
Mitchell, the court of appeals affirmed the directed
verdict that specific fees charged by lenders, including
a “loan discount,” a “processing fee” and a “federal
express” fee, violated the MSMLA. 334 S.W.3d at
495-99. The defendants there argued that they should
have been given an opportunity to present evidence
that a charge identified on the HUD-1A form " as a
“loan discount” was really an “origination fee,” which
is a permissible charge under the statute. See Mitchell,
334 S.W.3d at 499; § 408.233.1(5). The court of ap-
peals rejected this argument, explaining that an orig-
ination fee should have been included in the
HUD-1A's line entitled “origination fee,” not in the
line entitled “loan discount.” See Mitchell, 334

the opportunity to re-characterize the charged fees.
Instead, the HUD-1A's identification of the fees de-
termined whether they were permissible. See id.
(“[T]he HUD-1A's were documents evidenced as a
matter of law and showed as a matter of law that
[certain disputed fees] were not third party charges.”)
(emphasis in original).

Like the defendants in Miichell, Countrywide at-
tempts to re-characterize the document pro-
cessing/delivery fee as document preparation, which
is an authorized charge under § 408.233.1(3)(b). See §
408.233.1(3)(b) (authorizing “[bJona fide closing
costs paid to third parties which shall include ... (b)
Fees for preparation of a deed, settlement statement, or
other documents”). The Washingtons' HUD-1 form
has a line for “Document Preparation” and a separate
line for “Document Processing/Delivery.” On the
Washingtons' HUD-1 form, Servicelink was paid $60
for a “Document Processing/Delivery” fee. The
“Document Preparation” line was left blank. Never-
theless, Countrywide, relying on dictionary defini-
tions of “preparation,” asks this court to determine that
the services performed by Servicelink were “prepara-
tion” of documents, and thus authorized by §

court rejected. As in Miichell, this court holds Coun-
trywide to its own HUD-1 characterization; the
charged services were for “document pro-
cessing/delivery.”

Countrywide further argues that even if the
document processing/delivery fee was not explicitly
authorized, section 408.233's list is not exclusive and
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permits additional “bona fide closing costs paid to
third parties.” Unfortunately, a conflict exists between
the Missouri Court of Appeals, and another district
court as to whether section 408.233.1(3)'s enumerated
list of authorized fees is exclusive. Compare Mitchell,
334 S.W.3d at 498 (holding that section 408.233's list
of permissible closing costs is exclusive), with Mavo
v. GMAC Morte., LLC, 763 F.Supp.2d 1091, 1104
(W.D.Mo.2011) (holding that scction 408.233's
“enumerated fees are simply examples, not an exclu-
sive list”). Again, this court follows the Alitchell court
in determining that section 408.233's list is exclusive.
See Erie, 304 U.S. at 78, 58 S.Ct. 817. Because the
document processing/delivery fee is not included in
section 408.233's exclusive list of authorized charges,
it violated the MSMLA. See also Mitchell 334
S.W.3d _at 495-99 (affirming the circuit court's di-
rected verdict that a “Processing Fee” and a “Federal
Express Fee” were not authorized and thus violated
the MSMLA).

*5 [8] Finally, the Washingtons contend that the
$37.80 in prepaid interest Countrywide charged vio-
lates the MSMLA. “Section 408.236 provides that by
violating the MSMLA's fee limitations, Defendants
were barred ‘from recovery of any interest on the
contract.” ” Mitchell, 334 S.W.3d at 506. Because the
document processing/delivery fee violated the
MSMLA, the prepaid interest Countrywide collected
on the Washingtons' loan was an additional violation
of the statute. See id. at 502--03 (affirming jury in-
struction “to find liability if it believed Defendants
‘directly or indirectly charged, contracted for, or re-
ceived interest in connection with’ the [second mort-
gage] loans™).

This court reverses and remands to the district
court for proceedings consistent with this opinion.

ENI. Purely for purposes of standing as to
“any loss of money,” the Washingtons may
have such a loss during the life of the loan,
depending on whether the interest rate on the
$790 exceeds what they made on the $790.

FN2. The HUD-1A, a Settlement Statement
for “Transactions without Sellers,” is iden-
tical to the HUD-1 Settlement Statement
here for all relevant provisions.

C.A.8 (Mo.),2011.

© 2011 Thomson Reuters. No Claim to Orig. US Gov. Works.
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Washington v. Countrywide Home Loans, Inc.
--- F.3d ----, 2011 WL 3189435 (C.A.8 (Mo.))

END OF DOCUMENT
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WILMINGTON, DE19801 WASHINGTON, DC20036
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U.S. DEPARTMENT OF JUSTICE
ATTN: ELLEN SLIGHTS

1007 ORANGE STREET

SUITE 700

WILMINGTON, DE19899

ARENT FOX LLP

ATT: R. HIRSH & L. EISENBERG
ATTY FOR LAW DEBENTURE
1675 BROADWAY

NEW YORK, NY10019

BARTLETT HACKETT FEINBERG P.C.

ATT: FRANK F. MCGINN, ESQ.

ATTY FOR IRON MOUNTAIN INFORMATION MGMT
155 FEDERAL STREET, 9TH FLOOR

BOSTON, MA02110

COMMONWEALTH OF PA, DEPT OF LABOR & INDU
ATT: JOSEPH W. KOTS

READING BANKRUPTCY & COMPLIANCE UNIT

625 CHERRY STREET, ROOM 203

READING, PA19602

DELAWARE DIV. OF UNEMPLOYMENT INSURANCE
ATTN: LEGAL DEPARTMENT

4425 NORTH MARKET STREET

WILMINGTON, DE19802

DELAWARE DIVISION OF REVENUE
ATTN: RANDY R. WELLER

820 NORTH FRENCH STREET
WILMINGTON, DE19801

DRINKER BIDDLE & REATH LLP

ATT: ROBERT K. MALONE, ESQ.

ATTY FOR UNSECURED CREDITORS COMMITTEE
500 CAMPUS DRIVE

FLORHAM PARK, NJ 07932
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BARTLETT HACKETT FEINBERG P.C.

ATT: FRANK F. MCGINN, ESQ.

ATTY FOR IRON MOUNTAIN INFORMATION MGMT
155 FEDERAL STREET, 9TH FLOOR

BOSTON, MA02110

BUCHALTER NEMER, PC

ATT: SHAWN M. CHRISTIANSON, ESQ.
ATTY FOR ORACLE USA, INC.

333 MARKET STREET, 25TH FLOOR
SAN FRANCISCO, CA94105

COUGHLIN STOIA GELLER RUDMAN & ROBBINS
ATT: D. ROBBINS; D. BRITTON; D. MYERS

ATTY FOR STEAMFITTERS LOCAL 449

655 WEST BROADWAY, SUITE 1900

SAN DIEGO, CA92101

DELAWARE DIVISION OF CORPORATIONS
ATTN: LEGAL DEPARTMENT

401 FEDERAL STREET

SUITE 4

DOVER, DE19903

DELAWARE SECRETARY OF STATE
DIVISION OF CORPORATIONS
FRANCHISE TAX DIVISION

DOVER, DE19903

INTERNAL REVENUE SERVICE
ATTN: INSOLVENCY SECTION
P.O. BOX 21126
PHILADELPHIA, PA19114

LATHAM & WATKINS LLP

ATT: SEIDER,SCHWARTZ,GOLDBERG & MARTIN
ATTY FOR UNSECURED CREDITORS COMMITTEE
885 THIRD AVENUE

NEW YORK, NY 10022



INTERNAL REVENUE SERVICE
ATTN: LEGAL DEPARTMENT
31 HOPKINS PLAZA

ROOM 1150

BALTIMORE, MD21201

LATHAM & WATKINS LLP
ATT: M. HALL & C. BLICKEY, ESQ.

ATTY FOR UNSECURED CREDITORS COMMITTEE

555 ELEVENTH STREET, NW; SUITE 1000
WASHINGTON, DC20004

LAW DEBENTURE TRUST COMPANY OF NY
ATT: ROBERT BICE

400 MADISON AVENUE, 4TH FLOOR

NEW YORK, NY10017

LOWENSTEIN SANDLER PC

ATT: MICHAEL ETKIN & IRA LEVEE
ATTY FOR STEAMFITTERS LOCAL 449
65 LIVINGSTON AVENUE

ROSELAND, NJ07068

MISSOURI DEPARTMENT OF REVENUE

ATT: SHERYL L. MOREAU, BANKRUPTCY UNIT
PO BOX 475

JEFFERSON CITY, MO65105

RECOVERY MANAGEMENT SYSTEMS CORP.
ATTT: RAMESH SINGH

ATTY FOR GE MONEY BANK

25 SE 2ND AVENUE, SUITE 1120

MIAMI, FL33131

SATTERLEE STEPHENS BURKE & BURKE LLP
ATT: CHRIS BELMONTE & PAMELA BOSSWICK
ATTY FOR MOODY'S INVESTORS SERVICE

230 PARK AVENUE

NEW YORK, NY10169
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LINEBARGER GOGGAN BLAIR & SAMPSON, LLP
ATT: DIANE W. SANDERS, ESQ.

2700 VIA FORTUNA DR, STE 400

THE TERRACE II; POBOX 17428

AUSTIN, TX78760

MCDERMOTT WILL & EMERY LLP

ATT:GEOFFREY RAICHT & ANDREW KRATENSTEIN

ATTY FOR FDIC-R
340 MADISON AVENUE
NEW YORK, NY10173

OFFICE OF THE STATE TREASURER
ATTN: HON. VELDA JONES-POTTER,

DEL. STATE TREASURER

820 SILVER LAKE BOULEVARD SUITE 100
DOVER, DE19904

RICOH BUSINESS SOLUTIONS

C/O IKON OFFICE SOLUTIONS
RECOVERY & BANKRUPTCY GROUP
MACON, GA31210

SCHNADER HARRISON SEGAL & LEWIS LLP
ATT: B. BRESSLER & F. HOENSCH, ESQ.
ATTY FOR LIBERTY PROPERTY LP

1600 MARKET STREET, SUITE 1601
PHILADELPHIA, PA19103

SECURITIES AND EXCHANGE COMMISSION
ATTN: DAVID M. BECKER, GEN. COUNSEL
100 F STREET, NE

WASHINGTON, DC20549

SECURITIES AND EXCHANGE COMMISSION

ATTN:JAMES A. CLARKSON,REGIONAL DIRECTOR

3 WORLD FINANCIAL CENTER
SUITE 400
NEW YORK, NY10281



SECURITIES AND EXCHANGE COMMISSION
ATTN: DANIEL M. HAWKE, REGIONAL DIRECTOR
THE MELLON INDEPENDENCE CENTER

701 MARKET STREET

PHILADELPHIA, PA19106

SECURITIES AND EXCHANGE COMMISSION
ATTN: LEGAL DEPARTMENT

15TH & PENNSYLVANIA AVENUE, NW
WASHINGTON, DC20020

SEWARD & KISSEL LLP

ATT: LAURIE R. BINDER, ESQ.

ATTY FOR THE BANK OF NY MELLON
ONE BATTERY PLAZA

NEW YORK, NY 10004

WEIL GOTSHAL & MANGES LLP

ATT: MARCIA L. GOLDSTEIN, ROBERT J. LEMONS
ATTY FOR DEBTORS

767 FIFTH AVENUE

NEW YORK, NY 10153

PRIMESHARES
261 FIFTH AVENUE, 22"° FLOOR
NEW YORK, NY 10016

ATTN: MW

SUSHEEL KIRPALANI

BENJAMIN L. FIRESTONE

QUINN EMMANUEL URQUHART & SULLIVAN LLP
51 MADISON AVENUE, 22"° FLOOR

NEW YORK, NY 10010

CHRISTOPHER P. SIMON

DAVID G. HOLMES

CROSS & SIMON LLC

913 NORTH MARKET STREET, 11™ FLOOR
WILMINGTON, DE 19801
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SUNGARD AVAILABILITY SERVICES LP
ATTN: MAUREEN A. MCGREEVEY, ESQ.
680 E. SWEDESFORD ROAD

WAYNE, PA19087

THE GARDEN CITY GROUP, INC.
ATTN: MARC WASSERMAN

105 MAXESS ROAD

MELVILLE, NY11747

THE BANK OF NY MELLON
ATT: DAVID M. KERR

101 BARCLAY STREET - 8 WEST
NEW YORK, NY10286

TENNESSEE DEPT. OF REVENUE

C/O ATTORNEY GENERAL’S OFFICE, BANKRUPTCY
P.O0. BOX 20207

NASHVILLE, TN 37202-0207

RAFAEL X. ZAHRALDDIN-ARAVENA
NEIL R. LIPINSKI

ELLIOTT GREENLEAF

1105 NORTH MARKET STREET, SUITE 1700
WILMINGTON, DE 19801

SELINDA A. MELNIK

CYNTHIA M. BALDWIN

EDWARDS ANGELL PALMER & DODGE LLP
919 N. MARKET STREET, SUITE 1500
WILMINGTON, DE 19801



